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BeforeHOLLAND, BERGER andJACOBS, Justices
ORDER

This 3d" day of March 2012, upon consideration of the dppék
opening brief and the appellee’s motion to affimmmquant to Supreme Court
Rule 25(a), it appears to the Court that:

(1) The defendant-appellant, Sylvester DeShidiitk] an appeal
from the Superior Court’'s October 24, 2011 orderyiteg his third motion
for sentence modification pursuant to Superior €&rrminal Rule 35(b).

The plaintiff-appellee, the State of Delaware, imasved to affirm the



Superior Court’s judgment on the ground that itnianifest on the face of
the opening brief that the appeal is without mefitle agree and affirm.

(2) The record before us reflects that, in DecamB609,
DeShields pleaded guilty to Assault in the Firsgi2e. He was sentenced
to 25 years of Level V incarceration, to be suspendfter 12 years for
probation. DeShields has appealed from the Sup€aairt’s denial of his
third motion for sentence modification on the grouhat he is unfairly
being denied access to rehabilitation programswvioald lead to a reduction
in his sentence. He appears to argue that hiscipation in various
educational and rehabilitative programs constitusesh “extraordinary
circumstances” under Rule 35(b) as would warramisigeration of his
motion.

(3) Rule 35(b) provides that the Superior Courty nmodify a
sentence of imprisonment on a motion made withinddgs after the
sentence is imposed. A motion filed outside thed@® period will be
considered only in “extraordinary circumstanceRule 35(b) also provides
that the Superior Court will not consider repestivequests for sentence
modification. The record reflects that DeShieldsdtion is both untimely

and repetitive.

! Supr. Ct. R. 25(a).



(4) Moreover, DeShields’ claim that he has a rightbe assigned to
a specific rehabilitation program is legally ina@xt. This Court previously
has held that the Department of Correction hasuty t provide a prisoner
with a particular rehabilitation program.Finally, DeShields has failed to
demonstrate such “extraordinary circumstances” asuldv warrant
consideration of his motion. This Court has hdbattparticipation in
educational and rehabilitative programs, while candable, does not, in
and of itself, constitute “extraordinary circumstas’ for purposes of Rule
35(b)? Thus, for all of the above reasons, the Supe@iourt properly
denied DeShields’ motioh.

(5) Itis manifest on the face of the opening fotthat this appeal is
without merit because the issues presented on hppeacontrolled by
settled Delaware law and, to the extent that jadlidiscretion is implicated,
there was no abuse of discretion.

NOW, THEREFORE, IT IS ORDERED that the State’s iootto
affirm is GRANTED. The judgment of the Superior(@os AFFIRMED.

BY THE COURT:

/s/ Carolyn Berger
Justice
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